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Preface

These Philippine Bidding Documents (PBDs) for the procurement of Goods through
Competitive Bidding have been prepared by the Government of the Philippines (GOP) for
use by all branches, agencies, departments, burcaus, offices, or instrumentalities of the
government, including government-owned and/or -controlled corporations  {GOCCs),
government financial institutions {(GFls), state universities and colleges (SUCs), and local
government units (LGUs) and autonomous regional government.  The procedures and
practices presented m s document have been developed through bread expenence, and are
for mandatory! use m projects that are financed in whole or in part by the GOP or any foreign
government/ foreign or international financing institution in accordance with the pravisions of
the 2016 Revised Implementing Rules and Regulavons (TRE) of Republic Act (RA) 9184,

The Bidding Docoments shall clearly and adequately define, among others: (a) the
objectives, scope, and expected outputs andfor results of the proposed contract; (b) the
eligibility requirements of bidders, such as track record 1o be determined by the Head of the
Procuring Entity; {c) the expected contract duration the estimated guantity in the case of
procurement of goods, delivery schedule and/or Bme frame; and (d) the obligations, duties,
and/or functions of the winning bidder,

In order to simplify the preparation of the Bidding Documents for each procurement,
the PBDs groups the provisions that are intended to be used unchanged in Section 1L
Instructions to Bidders (TTB) and in Section TV, General Conditions of Contract (GCC). Data
and provisions specific to each procurement and contract should be included in Section 1L
Bid Data Sheet (BDSY Scction V. Special Conditions of Contract {SCC); Section VL
Schedule of Requirements; Section VI Technical Specifications, and Section IX, Foreign-
Assisted Projects. The forms to be used are provided in

Section VIIIL Bidding Forms,

Care should be taken o check the relevance of the provisions of the PBDs against the
requirements of the specific Goods to be procured. In addition, cach section is prepared with
notes intended only as information for the Procuring Entity or the person drafting the Bidding
Docwiments.  They shall oot be inclided in the final documents, except for the notes
introducing

Section VIIL Bidding Forms where the information is useful for the Bidder. The
following general directions should be observed when using the documents:

(a) All the documents listed in the Table of Contlents are normally required for the
procurement of Goods. However, they should be adapted as necessary w the
circumstances of the particular Project.

' Unless the Treaty o Intermational o Executive  Agrecmenst expressly  peovides ase of  fiwags
government foreign or international financing institution procurement guidelines.
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Specific details, such as the “name of the Procuring Entity” and “address for
bid submission,” should be furished in the ITB, BDS, and SCC. The final
documents should contain neither blank spaces nor options.

This Preface and the footnotes or notes in italics included in the Invitation to
Bid. BDS. SCC. Schedule of Requirements, and Specifications are not part of
the text of the final document, although they contain instructions that the
Procuring Entity should strictly follow. The Bidding Documents should
comtain no foolnoies excepl

Section VIIL Bidding Forms since these provide important guidance 1o
Bidders.

The cover should be modified as required to identify the Bidding Documenis
as to the names of the Project, Contract, and Procuring Entity, in addition to
date of issue.

I modifications musi be made to bidding requirements, they can be presented
in the BDS. Modifications for specific Project or Contract details should be
provided in the SCC as amendments to the Conditions of Contract. For casy
completion, whenever refereuce has to be made to specilic clauses in the BDS
or SCC these terms shall be printed in bold type face on Section L. Instructions
to Bidders and Section 11, General Conditions of Contract, respectively.
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Section 1. Invitation to Bid
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Bantayan Island Electric Cooperative, Inc. (BANELCO)

3 j,:PTEKq:?& Balintawak, Bantigue, Bantayan, Cebu
1&__;.:1?\&! H Tel/Fax No.: (032) 460-9281; (032) 460-9112
N %.f Email address:
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ol Invitation to Bid Nos. 2020-001
&
= 2
E E BANTAY AN ISLAND ELECTRIC CODPERATIVE, INC. through its Bids and Awards
= = Committee (BAC), hereby invites all accredited suppliers and contractors to submut their
= respective bids for Supply of Materials and Labor for SITIO ELECTRIFICATION PROGRAM
2020 as approved by the National Electnification Admimistration (NEA).
m
m = = =
= M j ] 1
(@] | |
= z | . Price of Bid |
Voucher Particulars | ABC (PhP}) Documents
g G 0.1 | Funding il—' | Project Durafion
=L Elg’l Source | Inen refundokbie] | :
”g = I | ONEASER | | 30 Colendor Days |
—lot | Line Hardwares | P B86L90C.00 2020 (GAA)| P 1,000.00 uppog issu%n:}\repcf
| | Loan
| | R VE— —
2 | - NEA-SEP 30 Calendar Days
2 Zpalof 2 Bare Conductor wires | P 1.008,#42.00 | 5020({GAA) | P5,00000 | upon issuance of
il = | | ___P.O.gond NTP
z R _ i | NEA-SEP 30 Calendar Days
2 g ot 3 Tree Wires ' | 2020 P 1,000.00 | upon issuance of
2 _ | £522,61200 | |GanA) P.O.ond NIP
= f i MNEA-SEP 30 Colendar Days
2 Lot 4 Distribution Transformers 1 — 2020 P 1,000.00 | upon issuance of
! and Proleclions . ABDLL T 1GAA) P.C. and NIP
] Steel Poles and Cross- | | NEASEP | 30 Calendor Doys
anms £1,887,200.00 2020 [GaA)| P 5000.00 | upenisuance of
| P.O. and NIF
Labor, Distribution line | MEA-SEP 40 Calendar Days
consiruction | P&22,133.54 2020 (GAA)| P 1.000.00 | uponissuance of

MNTF
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= !' J | |
= ' Price of 8id |
§ Parficulars ABC (PhP) ‘ Funding Dummenfs Project Duration |
= Source | .
| |r frcr: 11:'11_“"1‘.":5:#'! |
Kw-hr Meters | . ‘ ’ED Colendar Davd
@ | P 605,000.00 | NEA-SEP | P 100000 upon issuance of
A ! ]zazn (GAA) P.0. and NTP
! S o { T i )
= ! i 30 Colendar Doy
,ﬁ House-wiring matenals [P 1,133,334.00) MNEA-SEP P 500000 upon issuance of
] 2020 (GAA) P.O.and NTP |
= e - o |
E ' - | |
::Z;- Labor, Housewining |I IJ NEA-SEP il | &0 Calendor |
| P 450,479.50 2020 P 50000 | Days upon
(GAA) issuance of NTP ‘
=
m
2 ~ ACTIVITIES | SCHEDULE
2 g | Advertisement/Posting of Invitation fo Bid October 2, 2020
v
e Issuance and Availobility of Bid Documenits October 8, 2020
3 T
b %% | Pre-Bid Conference October 9, 2020 [1:30 P.M.)
(m
= =
E o ! Final lssuance of Supplemental Bid Bulletin Octaber 14, 2020
7 | ! :
2 T | . = n
5 Egz:dlnne of Submission and Opening of | Oclober 21, 2020 [10:00 AM.)

TNId ¥1 34

Due to current Pandemic Crisis {Covid-19) and following health protocols,
Online Bidding Procedure using videoconferencing, virtual or online meeling
platforms and other simiar technology wil be conducted during Pre-bid
Conference, Receipt/Opening of Bids aond Post Qualificofion. Prospective
bidders must submit their Letter of intent fo the BAC via email indicating thereto
the Voucher/s & Lot/s to be participated, the official emai address and contact
number to whom all fronsactions perfaining to the bidding shall be
communicated. The Pre-Bid Conlerence is "Mandatory”. The participating
bidders will be nolified by the BAC on how lo be connecled o the Pre-bid
Conference that will be conducted at least one ({1} hour before the start of the
Pre-bid Conference. Only those who have purchased the Bidding Documents
shall be allowed to participate in the pre-bid conference and raise queries or



clarifications. The bidders shall send to BAC Secretariat the scanned copy of o
signed authorization for the person authorized to attend the Pre-Bid Conference
and 1.D. of the authorized representative, Attendees for the Pre-bid Conference
must be limited fo one (1) account per prospective bidder.
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Interested bidders may obtain further information from BANELCO Office at
Cell Numbers 094370126%46 / 09207122190, Landline 032-44609112, 032-4609281 or
call 09474513750 and look for Ms. Ruby Capundag or email ot
banelco.bac@Bgmall.com during office holrs.

BANELCO reserves the nght to accept or reject any bid, to annul the
bidding process, and fo reject oll bids at any time prior fo the awarding of
contfract, thereby without incuming any liability to the affected bidder or bidders.
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Section I'l. Instructions to Bidders

Notes on the Instructions to Bidders

This section of the Bidding Documents provides the information necessary for Bidders to
prepare responsive bids, in accordance with the requirements of the Procuring Entity. 1t
also provides information on bid submuission, opening, evaluation, and award of contract,

Section 11 contains provisions that are to be used unchanged. Section I consists of |
provisions that supplement, amend, or specify in detail, information or requirements |
included in Section 1T which are speeific to cach procurement. ‘
:'
1

Matters governing performance of the Bidder, payments, or those affecting the risks,
rights, and obligations of the parties under the contract are not normally included in this
section, but rather under Section IV. General Conditions of Contract, and/or Section V.
Special Conditions of Contract. [f duphication of a subject 15 mevitable in the other

| sections of the document prepared by the Procuring Entity, care must be exercised to avoid

- contradictions between clauses dealing with the same malter.
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A. General

Scope of Bid

b1

1.2,

The Procuring Entity named in the BDS invites bids for the supply and
delivery of the Goods as described in Section V11 Technical Specifications.

The name, identification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis ot evaluation ol lois
is deseribed in ITB Clause 28,

Source of Funds

The Procuring Entity has a budgetl or has received funds from the Funding Source
named in the BDS, and in the amount indicated in the BDS. It intends to apply part of
the funds reccived for the Project, as defined in the BBS, to cover eligible payments
under the contracl,

Corrupt, Fraudulent, Collusive, and Coercive Practices

30

Unless otherwise specified n the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution ol the contracl. In pursuance ol this policy, the
Procuring Entity:

{a) defines, for purposes of this provision, the terms set forth below as
follows:

(1) “corrupt practice” means behavior on the part of officals in the
public or private sectors by which they improperly and
unfawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving. or sohiciting of anything of value
o influence the actton of any such oificial in the procurement
process of in contract execution: cntering, on behalf of the
government, into any confract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019,

{in) “fraudulent practice” means a misrepresentation of facts in
order to influence # procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bid
sibmission} designed to establish bid prices at atificual, nos-
competitive levels and to deprive the Procuring Entity of the
benelits of free and open competition,

(uiy  “collusive practices” means a scheme o arrangement between

two or more Bidders, with or without the knowledge of the

12

e
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Procuring Entity, designed 1o cstablish bid prices at artificial,
non-comipetitive levels,

{ivi  “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
exccution of & contract;

(vi  “obstructive practice” is

{aa) deliberately destroying, {alsifying, altering or
concealing of evidence matenial to an administrative
proceedings or investigation or making false statements
tn investigators in order to materially impede an
administrative proccedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into aflegations of a
corrupl, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any partly
to prevent it from disclosing its knowledge of matters
relevant  to  the administrative  proceedings  or
investigation or from pursuing such proceedings or
investigation; or

{bb) acts intended to materially mmpede the exercise of the
inspection and audit rights of the Procuring Entity or
any  foreign  governmentforeign  or  infersational
{inancing institution herein.

by will reject a proposal for award if' it determmes that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clavse for purposes of competing for the coniract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in I'TR Clagse 3. 1{a),

Furthermare, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and wccounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicling interests shall be disqualified to
participate 1n the procurement at hand, without prejudice to the imposition of
appropriate adminisirative, civil, and crimmnal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
cvents described in paragraphs (a) through (c) below and a general conflict of



interest in any of the circumstances set out in paragraphs (d) throngh {g)
below:

fa) A Bidder has controlling sharcholders in common with another Bidder:

o
= Z
N0

.
4 ©
P S
s
I o
=0
P =
= =
=

ja.x

{b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of this bid:

id} A Bidder has a relationship, directly or through third partics, that puts
them in a position o have tccess o information about or wiluence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process;

NYINHIVYHD -30IA — V8
YSOIUYT 2 Hi

{e) A Bidder submits more than one bid in this bidding process, However,
this does not limit the participation of subcontractors in more than one
bid:

{f) A Budder who participated as a consultant in the preparation of the
design or technical specifications of the Goods and related services that
are the subject of the bnd; or

N - 2vE

aal’ ”"’-f?‘%\
S0

{z) A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related (o procurement for or implementation of the
praject, if the personnel would be involved in any capacity on the same
project.

d

d3gnaw - Jva A
O a. MOY
ik ?z N

4.2, Inaccordance with Section 47 of the TRR of RA 9184, all Bidding Documenis
shall be accompanied by a swomn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Comumittee (BAC), members of the Technical Working Group (TWG).
members of the BAC Secretariat, the head of the Project Management Office
(PMO) or the end-user unit, and the project consultants, by consanguinity or
affinity up to the third civil degree. On the part of the Bidder, this Clause shail
apply to the following persons:

(i) {1 the Bidder s an indmidual or a sole proprietorship, to the Bidder
himself:

(b} I the Bidder is a partnership, to all its officers and members:

{c) If the Bidder is a corporation, to all its officers, divectors, and
controlling stockholders;

id} If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and
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5.3,

{e} If the Bidder is a joint venture (JV), the provisions of items (a), (k) {c),
or {d) of this Clause shall correspondingly apply to each of the
members of the said IV, as may be appropriate.

Relationship of the nature described above or failure to comply with this
Clause will result in the automatic disqualitication of a Bidder,

3 Fligible Bidders
5.1

Unless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

ia) Duly licensed Filipino citizens/sole proprictorships;

{b} Partnerships duly organized under the laws of the Philippines and of
which at Jeast sixty percent (60%) of the interest belongs to citizens of
the Philippines,

{c) Corporations duly vrganized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs (o citizens of the Plulippines;

(d} Cooperatives duly organized under the laws of the Philippines; and

{e} Persons/entities forming themselves into a Joint Venture (JV), e, a
group of twa (2} or more persons/entities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filipino ownership or interest of the IV concerned shall
be at least sixty percent (50%).

Forcign bidders may be chigible 1o participate when any of the following
circumstances exist, as specified in the BDS:

{a) When a Treaty or International or Executive Agreement as provided in
Section 4 of RA 9184 and its IRR allow foreign bidders to participate;

{b) Citizens, corporations, or associations of a country, the laws or
regulations of which grant reciprocal rights or privileges to citizens,
corporations, or associations of the Philippines;

{c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat competition or
restrain trade.

Covernment owned or —controlled corporations {GOCCs) may be eligible to
participate only if they can establish that they {a) are legally and linancially
autonomous, {b) operate under commercial law, and (¢} are not attached
agencies of the Procuring Entity,



NYWYIYHI-2vd
NYACTY "0 YN

M?,

NYIWYIYHD -33IA — 2v8
¥S0I4Y1 2 @m
gy

W -2vd

H
H0d

Y @at j"ﬂTm\

(= v]
S
™
]

=
m
=
=
m
=

¥ Y 3AI3

OH E/ﬁ ?{JH

713504 ¥IHS

m
5
=
m
Z
>

5.4.

3:5:

Unless otherwise provided in the BDS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similar to the Project and the
value of which, adjusted, if necessary, by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those deseribed in the
BDS, and completed within the relevant period stated in the Invitation to Bid
and I'TB Clanse 12.1{a)11).

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least egual o the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current hiabilitics) (15)] minus the value of
all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started. coinciding with
the contract to be bid.

The values of the domestic bidder's current assets and current liabilities shall
be based on the latest Audied Financial Statements submitted w the BIR,

Fowr purposes of computing the foreign bidders’ WFCC, the value of the current
assets and current liabilitics shall be based on their aodited financial
stalements prepared i accordance with international  {inancial reporling
standards,

If the prospective bidder opts to submit a committed Line of Credit, it must be
at least equal 1o ten percent { 10%) of the ABC 1o be bid. I issucd by a foreign
universal or commercial bank, it shatl be confirmed or authenticated by a local
universal or commercial bank.

6. Bidder's Responsibilities

6.1

The Bidder or its duly authorized representative shall submit a swomn
statement in the form prescribed in Section VI

The Bidder is respoensible for the following:

{a) Having taken steps to carefully examine all of the Bidding
Documents;

(b)  Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilines available and needed for the
contract to be bad, iFany;

() Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.
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{i)

)

Ensuring that it is not “blacklisted” or barred from bidding by the GOP
or any of s agencies, offices, corporations, or LGUs, inchuding
foreign government/forcign or international financing institution whose
blacklisting rules have been recognized by the GPPH;

Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information provided therein are true and
comrect;

Authorizing the HoPE or its duly authorized representative/s to verify
all the documents submitted,

Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, cxccute and
perform any and all acts necessary andfor to represent the Bidder in the
bidding, with the duly notarized Secretary’s Certificate attesting to
such tact, it the Bidder is a corporation, parinership, cooperative, or

Joint venture;

Complying with the disclosure provision under Section 47 of RA 9184
andl its IRR in relation to other provisions of BA 3019;

Complying with cxisting labor laws and standards, in the case of
procurement of services; Moreover, bidder undertakes to:

{1) Eunsure the entitlement of workers o wages, hows of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award., 1f and when
applicable,

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers” wage and wage-
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaming workers pursuant to appropriate provisions ol
Republic Act No. 9184 without prejudice to the institation of
appropriate actions under the Labor Code, as amended, and
other social legislations,

{tt)  Comply with occupational safety and health standards and 1o
correct deficiencics, if any.

In case of imminent danger, injury or death of the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order, and
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6.3,

6.4,

f.6.

6b.7.

b.8,

{1ty Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, il and
when applicable, through posting in two {2) conspicuous places
in the establishment’s premises; and

(k) Ensuring that it did not give or pay, directly or indirectly. any
commission, amount, fee, or any form of consideration, pecuniary or
atherwise, to any person or official, personnel or representative of the
government in relation to any procurement project or aclivity,

Failure to observe any of the above responsibilides shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Budder to determine and 1o satisfy itself
by such means as it considers necessary or desirable as to all matters
pertaining to the contract to be bid, including: (a) the location and the nature
of this Project; (b} climatic conditions; (¢} transportation facilities; and (d}
other  factors  that may  affect the cost, duration, and  execution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procurning entity. However, the Procurmg Entity shall
ensure  that all information in  the Bidding Documents, including
bid/supplemental bid bulletin/s issued, are correct and consistent.

Betore submitting their bids, the Bidder s deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippines which may affect this Project in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no casc be responsible or liable for
those costs, regaridless of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the ongin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIT of the Charter of the United Nations, subject to 1TB Clause 27.1.

Subcontracts
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8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS  However, subcontracting of any portion shall not relieve the
Budder from any liability or obligation that may arise from the contract for this
Project

Subcontractors must submit the documentary requirements under ¥TB Clause
12 and comply with the eligibility eriteria specified in the BDS. In the event
that any subcontractor is found by the Procuring Entity to be incligible, the
subcontracting of such porction of the Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
implementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1

9.3

9.4

Q.6

The Pre-Bid Conference shall be conducted via video conference. The
participating bidders will be notified hy the BAC on how to be connected to
the pre-bid conference that will be conducted at least one (1) hour before the
start of the pre-bid conference.

Attendance of the bidders to the pre-bid conference is mandatory. Only those
who have purchased the Bidding Documents shall be allowed to participate in
the pre-bid conference and raise queries or elanfications.

The bidders shall send 1o BAC Secretariat the scanned copy of a signed
authorization for the person authorized to attend the pre-bid conference and
LD, of the authorized representative. Attendees for the Pre-Bid Conference
must be limited to one (1) account per prospective hidder.

All video conferences shall be recorded and stored in a CD for reference and
official purposes. The recording by the BAC Secretariat of the minutes of the
pre-bid conference (pdf format) shall be made electronically available to all
participants not later than three {3} calendar days after the pre-bid canference

Any statement made at the pre-bid conference shall not modify the terms of
the bidding documents unless such statement is specifically identified in
writing as an amendment or as Supplemental Bulletin.

Unly accredited Suppliers/ Contractors/ Bidders can purchase the bid docs and
join the Subrmission and Opening of Bids.

Clarification and Amendment of Bidding Documents
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12.

10,1, Prospective bidders may request for clarification on and/or interpretation of
any part of the Bidding Documents, Such request must be in writing and
submitted to the Procuring Entity at the address indicated in the BDS at least
ten {10} calendar days before the deadline set for the submission and receipt of
Bids.

10.2. The BAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all these who have properly secured the
Bidding Documents, at least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10,3, Supplemental/Bid Bulletins may also be issued upon the Procuring Enuty’s
initiative for purposes of clarifving or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any maodification to the Bidding Documents
shall be identified as an amendment.

10.4.  Any Supplemental/Bid Bullenn issued by the BAC shall also be posted in the
PhilGEPS and the website of the Procuring Entity concerned, if available, and
at any conspicuous place in the premises of the Procuring Entity concerned. It
shall be the responsibility of all Bidders who have properly secured the
Bidding Documents to inguire and securc Supplemental/Bid Bulleting that
may be issued by the BAC, However, Bidders who have submitted bids before
the issuance of the Supplemental/Bid Bulletin must be informed and allowed
to modity or withdraw their bids in accordance with FTB Clause 23,

C. Preparation of Bids
Language of Bids

The cligibility requirements or statements, the bids, and all other docaments to be
submitted 1o the BAC must be in Enghish. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English,
The documents shall be translated by the relevant foreign government agency, the
foreign govermment agency authorized to translate documents, or a registered
translator in the foreign bidder’s country; and shall be authenticaled by the
appropriate Philippine forcign service establishmentpost or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the Philippines. The English
translation shall govern, for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components (Envelope 1)

12,1, Unless otherwise mdicated in the BDS, the first envelope shall contain the
following eligibility and technical documents:

{a)  Eligibility Documents

Class “A” Documents:

il



i} FHIGEPS Certificate of Registration and Membership  in
accordance with Section 8.5.2 of the TRR, except for foreign
bidders participating in the procurement by a Philippine
Foteign Service Office or Post, which shall submit their
eligibility documents under Section 23.1 of the IRR, provided,
that the winning bidder shall register with the PhilGEPS in
accordance with section 37.1.4 of the IRR.
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B {ii) Statement of all its angoing government and private contracts,
! inclading contracts awarded but not yet started. if any. whether
% similar or not similar in nature and complexity to the contract
T~ to be bid: and
P
% - . : . T ST .
= & Statement of the Bidder’s SLCC similar to the contract to be
= S bid, in accordance with ITB Clause 5.4, within the relevamt
= i period as provided in the BDS,
The two statements required shall indicate for each contract the
m folowing:
2 . T —
Y (1.1} name of the contract;
= bg (1.2 date of the contract;
T
i E {11.3) contract duration;
I -
S (1i.4)  owner's name and address;
(1.3)  kinds of Goods;
=
0 ‘s 4 5 . : 5 ;
e z% fir.f) For Statement of Ongomg Contracts - amount  of
% contract and value of outstanding contracts;
= .
E = (i.7) For Statement of SLCC - amount of completed
K contracts, adjusted by the Bidder to current prices using
H PSA's consumer price index, if necessary for the
o

purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

{(i1.9) end user's acceptance or official receipt{s} or sales
invoice 1ssued for the contract, 1f completed, which

shall be attached to the statements.

(1iiy  NFCC computation in accordance with ITB Clause 5.5 or a
committed Line of Credit from a universal or commercial bank,

Class "B Document:

(v} It applicable, the Joint Venture Agreement (JVA) in case
the joint venture is alrcady in existence, or duly notarized



statements from all the potential joint venture partners in
accordance with Section 23.1{b) of the TRR.
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{i} Conformity with technical specifications, as enumerated and
specified in Sections V1 and VIT of the Budding Documents;
and

38|

(1) Sworn statement in accordance with Section 25,3 of the IRR of
RA 9184 and using the form prescribed in Section VIIIL. Bid
Forms.
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(1ii)  For foreign bidders claiming cligibility by reason of their
country’s  extension of reciprocal nghts to Filgpunos, a
certification from the relevant government office of their
country stating that Filipinos are allowed to participate m their
government procurement activitics for the same item or
product.
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13.  Documents Comprising the Bid: Financial Component (Envelope 2)

13.1, Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

H3
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fa) Financial Bid Form, which includes bid prices and the applicable Price
Schedules, inaccordance with ITB Clauses 15,1 and 15.4;

(b} Conformity w Delivery Schedule which is 30 Calendar days upon
1ssuance of PO and NTP.

{c) Bid security in the prescribed form, amount and validity
period;

13.2, {a) Unless otherwise stated in the BDS, all bids that exceed the
ABC shall not be accepted,

{b) Unless otherwise indicated in the BDS, for foreign-funded
procurement. a ceiling may be applied to bid prices provided the
following conditions are met:

{10 Bidding Documents are obtainable free of charge on a frecly
accessible website, If payment of Bidding Docwments is reguired
by the procuring entity, payment could be made upon the
submission of bids.

(iiy The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the responsible unit of
the procuring entity and that the estumates retlect the quality,
supervision and risk and inflationary factors, as well as prevailing



market prices, associated with the types of works or goods to be
procured.
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(iii) The procuring entity has trained cost estimators on cstimating
prices and analyzing bid variances.

0
=3
(]
=
=
=
=
I>
=

{1v)  The procuring entity has established a syvstem to monitor and
report bid prices relative to ABC and engincer's/procuring
entity’s estimate.

(v} The procuning entty has established 2 monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.

14. Alternative Bids

NYINYIYHD -321A - Dve
VSOV 2

4.1 Alternative Bids shall be rejected. For this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitate to its original bid which may be
included as part of its original bid or submitted separatcly therewith for
purposes of bidding. A bid with options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.
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4.2 Each Bidder shall submit only one Bid, either individually or as a partner in a
JW. A Bidder who submits or participates in more than one bid {other than as
a subcontractor if 4 subcontractor is permitted to participate in more than one
bid) will cause all the proposals with the Bidder's participation to be
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penaltics that may be imposed upon the persons and
entities concerned.
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Bid Prices

15.1. The Bidder shall complete the appropriate Schedule of Prices included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

]
i-;z
(]
= o
=
o2
m
o

Q

15.2.  The Bidder shall fill in rates and prices for all items of the Goods described in
the Schedule of Prices. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable, Schedule of
Prices, shall be considered non-responsive and.  thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifving a
zero (0) or a dash (<) for the said item would mean that it is being offered for
free to the Government, except those required by law or regulations to be
accomplished.

[
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The terms Ex Works (EXW), Cost, Insurance and Freight (CIF). Cost and
Insurance Paid to (CIPF), Delivered Duty Paid (DDP), and other trade terms
used to deseribe the obligations of the parties, shall be governed by the rules



prescribed in the current edition of the International Commercial Terms
(INCOTERMS) published by the Tnternational Chamber of Commerce, Pars.

Prices indicated on the Price Schedule shall be entered separately in the
tollowing manner:
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fa) For Goods offered from within the Procuring Entity’s country:

{i) The price of the Gooads quoted EXW (ex works, ex factory, ex
warchouse, ex showroom, or off-the-shelf, as applicable);

(iiy  The cost of all customs duties and sales and other taxes already
pand or payable;

{1ii}  The cost of transportation, insurance, and other costs incidental
to delivery of the Goods to their final destination; and
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{iv)  The price of other (incidental) services, if any, listed in the
BDS.

(b} For Goods offered from abroad:

i) Unless otherwise stated in the BDS, the price of the Goods
shall be quoted DDP with the place of destination in the
Philippines as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through carriers
registered in any eligible country.  Similarly, the Bidder may
ohtain insurance services from any eligible source country.

{iiy  The price of other (incidental) services. if any. listed in the
= BDS,

FHS, {c) For Services, based on the form which may be prescribed by the
Procuring Entity, in accordance with existing laws. mules and

% regulations
T
o

15.5. Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account, A
bid subnutted with an adjustable price quotation shall be treated as non-
respansive and shall be rejected, pursuant to ITB Clause 24,

4383 - DvE
a

Adl bid prices for the given scope of work in the contract as awarded shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances, Upon the
recommendation of the Procuring Entity, price escalation may be allowed in
extraordinary circumstances as may be determined by the National Economic
and Development Authority in accordance with the Civil Code of the
Philippines, and upon approval by the GPPB. Nevertheless, in cases where the
cost of the awarded contract is affected by any applicable new laws,
ordinances, regulations, or other acts of the GUP, promulgated after the date
of bid opening, a contract price adjustment shall be made or appropriate velief
shall be applied on a no loss-no gain basis.

24
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18.

Bid Currencies

16.1.

6.2,

6.3,

Prices shall be quoted in the following currencies:

{a) For Goods that the Bidder will supply {rom within the Philippines, the
prices shall be quoted in Philippine Pesos.

(h)  For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated 1n foreign currencics
shall be converted to Philippine currency based on the exchange rate 4s
published in the Bangko Sentral ng Pilipinas {BSP) reference rate
bulletin on the day of the bid opening.

If so allowed in accordance with TTB Clause 16,1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in varions currencics in which the bid price is expressed to Philippine
Pesos at the foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

7.1,

Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Bidders to extend the period of validity of
their bids, The request and the responses shall be made in writing, The bud
security described in ITB Clause 18 should also be extended corresponding 1o
the extension of the bid validity period at the least. A Bidder may refuse the
request withow forfeiting its bid security, but his bd shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitied to modify its bid.

Bid Security

I8.1.

The bid security in the amount stated in the BDS shall be equal 1o the
percentage of the ABC in accordance with the following schedule:

Form of Bid Security Amount of Bud Security

(a) Cash or cashier's/manager’s
check issued by a Universal or Two percent {2%)
| Commercial Bank.




{(b) Bank drait/suaraniee ar |
irrevocable letter of credit issued |
by a Universal or Commercial
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, if issued by a

~ foreign bank.
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A (¢} Surety bond callable  upon
":_,l ) demand issued by a surety or |
[al ' insurance company duly certified Five percent (5%) ;
5 by the Insurance Commission as i
= E authorized to issue such sceurity. B |
el
% g 18.2. The bid security should be valid for the period specified in the BDS. Any bid
= not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as non-responsive.
m 18.3. Mo bid securities shall be retumed to bidders after the opening of bids and
o = before contract sigming, except to those that failed or declared as post-
M e disqualified, upon submission of a written waiver of their nght to file a
Z o motion for reconsideration and/or protest. Without prejudice on its forfeiture,
4':'1 Bid Sceuritics shall be retumed only after the bidder with the Lowest
o Calculated Responsive Bid has signed the contract and furnished the
3 Pertformance Security, but in no case later than the expiration of the Bid
£ E Security validity period indicated in I'TB Clause 18.2.
'?;

18,4, Upon signing and exccution of the contract, pursuant to FTE Clause 31, and
the posting of the performance security, pursuant to ITB Clause 32, the
successful Bidder's Bid security will be discharged, but in no case later than
the Bid security validity period as indicated in 1'TB Clause 18,2

18.5. Payment of Bid Security

3
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4. Bid Security should be deposited to the BANELCO designated
bartk accounl. The Wdders shall send thru emal seanned copy of
validated bank deposit slip/s or screenshot of successful electronic
fund transfer/s representing payment of bid security equivalent to
2% of ABC at least two (2} days betore the receipt and opening of
bids. Upon receipt of the email, the BAC Sceretariat shall request
the coop’s Cashier to venfy the deposit,

b. I the bid securily is in the form of a guarantee or irrevocable letter
of credit issued by a universal or commercial bhank, it is the
responsibility of the bidder to ensure that the original copy of the
same is received by the coop before the opening of the bid
otherwise, the bid will be disqualified.

18.6. The bid security may be forfeited:

18.5.1 if a Bidder:
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fa)

(b}

feh

{d)

fe)

(f)

e

{h)

i)

()

(k)

(1)

withdraws 1ts bid during the period of bid validity specified in
ITB Clause 17,

does not accept the correction of errors pursuant to ITB Clause
27.3 (b):

fails to submut the requirements within the prescribed period, or
a finding against their veracity, as stated in ITB Clause 28.2;

submission of eligibility requirements containing  false
information or falsified documents;

submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibility screening or any
ather stage of the public hidding;

allowing the use of one’s name, or using the name of another
for purposes of public bidding;

withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submitted the Lowest
Calculated and Responsive Bid:

refusal or filue to post the required performance security
within the prescnibed time;

refusal to clanfy or validate in writing #s d durng posi-
gualification within a period of seven (7) calendar days from
receipt of the request for clarification;

any documented attempt by a bidder 1o unduly influence the
outcome of the bidding in his favor;

failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

all other acts that tend to defeal the purpose of the competitive
bidding, such as habitoally withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three {3) times within a vear, except for valid reasons.

1852 ifthe successful Bidder:

la}

(b}

Fails to sign the contract in accordance with I'TB Clause 31;

fails to furnish performance security in accordance with ITB
Clausc 32..
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Format and Signing of Bids

19.1

The bids must be submitted in a ZIP file composed of two folders named as
Envelope | and Envelope 2 1o be received via BAC email. All ZIP files must
b encrypted and passcode-protecied to ensure that these shall be opened only
upon the opening of bids, when pass code shall be sent thru a separate e-mail
during the on-going anline bidding,

i Envelope 1 is composed of the Legal Documents, Technieal
Documents, Financial Documents and Class “B” Documents {if
applicable).

b. Envelope 2 is composed of the Technical Proposal and Financial

Proposal in two (2} separate PDF files both of which must be
passcode-protected.

Sealing and Marking of Bids

2.1,

20,2,

20.4.

20.5,

All participating bidders shall be required to submit hard copies of the
documents for the post qualification purposes. These shall be sent at least one
{1) day before the online opening of bids and the official receipt of the courier
musi be submitted through the email of the BAC Secretariat as proof of good
faith. Failure to submit the same within the prescribed period shall merit
disqualification

Bidders shall enclose their ongmal eligibility and technical documents
described in TTB Clause 12 in one sealed envelope marked "ORIGINAL -
TECHNICAL COMPONENT", and the onginal of their financial component
i another  sealed  envelope  marked “ORIGINAL - FINANCIAL
COMPONENT™, scaling them all in an outer envelope marked "ORIGINAL
BID™.

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT™ and “COPY NO. — FINANCIAL COMPONENT" and
the outer envelope as “COPY NO. 7. respectively. These envelopes

containing the onginal and the copies shall then be enclosed in one single
envelope,

The original and the number of copies of the Bid as indicated in the BDS shall
be typed or written in ink and shall be sioned by the Bidder or s duly
authorized representative/s.

All envelopes shall:

{a) contatn the name of the contract to be bid in capital letters;

(b} bear the name and address of the Badder in capilal letters;

(ch be addressed o the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;
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(d)  bear the specific identification of this bidding process indicated in the
ITB Clause 1.2: and

(e} bear a warning “DO NOT OPEN BEFORE. " the date and time for
the opening of bids, in accordance with ITB Clause 21,

Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the Bidder or its duly authorized
representative shall acknowledge such condition of the bid as submited. The
BAC or the Procuring Entity shall assume no responsibiiity for the
misplacement of the contents of the improperly sealed or marked bid, or for its
premature opening.

REMINDERS:

1. All documents of Eovelopel Folder]l must be: -Certified true copy by
lawful Custodian or, -Certified and true copy duly notanized.

2. Scanned Copy of Onginal docs of Folder! must be submitted stored in the
USB and must be also included in envelope | of the “"ORIGINAL BID™
envelope,

D. Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before

the date and time indicated in the BDS.
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23.1;

Late Bids

Any bid submutted afier the deadlime for submission and receipt of bids preseribed by
the Procuring Entity, pursuant to TTB Clause 21, shall be declared ~Late” and shall
not be accepted by the Procuring Entity. The BAC shall record in the minutes of bid
submission and opening, the Bidder’s name, 15 represemative and the time the fate
bid was submitted.

21, Moeodification and Withdrawal of Bids

The Bidder may modify its bid after it has been submiited; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retrieve ifs original bid, but shall be allowed to submit another bid equally
sealed and properly identified in accordance with ITB Claose 20, linked to its
original bid marked as "TECHNICAL MODIFICATION” or "FINANCIAL
MODIFICATION™ and stamped “received” by the BAC. Hid maodifications
received aller the applicable deadhine shall not be considered and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, for valid and justifiable reason; provided that the Letter of

29
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Withdrawal is reccived by the Procuring Entity prior to the deadhine
prescribed for submission and receipt of bids. The Letter of Withdrawal must
be executed by the duly authorized representative of the Bidder identificd in
the Owmnthus Sworn Statement, 4 copy of which should be attached to the
letter,

Bids requested to be withdrawn in accordance with ITB Clause 23,1 shall be
returned unopened to the Bidders. A Bidder, who has acquired the bidding
documents, may also express its intention not to participate in the hidding
through a letter which should reach and be stamped by the BAL before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid. directly or indirectly, for the
same contract.

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture of the Bidder’s bid security, pursuant to FTB ClauselB 5, and the
imposition of administrative, civil and criminal sanctions as prescribed by RA
G184 and its [RR.

Opening and Preliminary Examination of Bids

24.1

24.2

24 .4

245

Only the praspective suppliers who have deposited their “Bid Seeurity” to the
account designated by BANELCO as certified by the coop Cashier shall be
allowed to attend the opening of bids.

The BAC Chairman shall ask for the passcode from the bidders o open
Envelope 1 to examine submitted notarized documents which shall be opened
in the tollowing order:

a. Legal Documents

b. Technical Documents

c. Financial Documents

d. Class “B” Documents

If the bidder’s failed to include any requirement or are incomplete or
insufficient in Envelope 1, it shall be rated “failed”, the BAC shall not proceed
with the apening of Envelope 2 and the hidder shall be properly advised.

The BAC shall validate that the supplier’s representative/s attending the online
opening of bids is/are the same person/s indicated in the Omnibus Swom
Statement-Affidavit. Violation thereofl shall mean disgualification from the
on-going bidding procedures.

All sctivities during the opening of bids shall be recorded and stoved g CD
for reference and other purposes.

During the actual videoconterence, it shall be the responsibility and the
obligation of each bidder to mitigate/resolve any interruptions that may occur
in his/her area'place such as power brownout or loss of internet connection,

30



246  Protocols in Case of Power Interruption and/or Loss of Internet Connection

ik, Tn case of power interruption or loss of iternet connection on the pan
of the Bids and Awards Commitice (BAC), the BAC Secretariat shall
immediately wmform the bidders via text or phone call regarding the
nature and cause of interruption as well as to advise them to wait until
the power or internet connection will be restored.

h. [f the power interruption or loss of internet connection is duc to major
damage in the system wherein the restoration works would require five
{5) hours or more, the BAC Charman shall suspend the bidding

- process; and the BAC Secretariat shall advise all the idders through
text or phone call regarding the suspension of the proceedings as well
as the exact date and time of its resumption, which should be on the
following day.
In case of power interruption or loss of internet connection on the part
of the bidder whose bid was opened and being evaluated, regardiess of
the nature or cause of the interruption, the concerned bidders w ill be
given at most fifteen (15) minutes to reconnect himself o the
videoconterence:; and the BAC Chairman shall call for a [ 5-minute
suspension of the bid proceedings to wait for the concerned bidder to
join the videoconference again, This 15-nunute suspension will only
apply ance for each bidder.

d. The BAC Secretariat shall immediately coordinate with the concerned
bidder through a phone call to inquire about the cause of his
disconnection from the videoconference and remind him about the [5-
minute rule in rejoining the online bidding. 11 he 15 oul of reach, then
the BAC will just observe the 15-minute rule of suspension.
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& The 15-minute suspenston will only be applied once for each bidder
who was disconnected during the time that his/her bid is being
cvaluated.

f. In the case the concerned bidder cannot reconnect himself to the

videoconterencing after the 15-minute deadline, the BAC will proceed
with the online bidding process without the former's virtual presence,
He will just be informed of the result of the online bidding process
accordingly.

m in case the interruption due to power or internet loss will happen right
before the concerned bidder will submit his 7ip files password, the
BAC Secretanat shall call the concerned bidder and ask lim to send
his password via text message. But if the said bidder is unrcachable,
the BAC shall give him thirty (30) mimites to allow him (o send his
password through text message.

h. In the event that the concerned bidder failed to send his password afler
the 30-minute deadline, he will be disqualitied.

E. Evaluation and Comparison of Bids

25. Process to be Confidential

25.1. Members of the BAC, including its staff and personncl, as well as s
Secretariat and TWG, are prohibited from making or accepting any kind of



commumication with any bidder regarding the evaloation of their bids until the
issuance of the Notice of Award, unless otherwise allowed in the case of TTH
Clause 26.
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252, Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid evaluation, bid comparison or contract
award will result in the rejection of the Bidder’s bid.

o
B 26. Clarification of Bids
1 .
E' Ta assist in the evaluation, comparison, and post-gualification of the bids, the
Mo Procuring Entity may ask in writing any Bidder for a clarification of its bid. All
T b responses to requests for clarification shall be in writing. Any clarification submitted
% B by a Bidder in respect to its bid and that 1s not in response to a request by the
= E Procuring Entity shall not be considered.
z
27.  Domestic Preference
™ 27.1.  Unless otherwise stated in the BDS, the Procuring Entity will grant a margin
2 = uf preference for the purpose of comparison of bids i accordance with the
R f following:
= b;f@ ; =
) {al The preference shall be applied when the lowest Foreign Bid is lower
& 1, than the lowest bid offered by a Domestic Bidder.
e ] =
S (b} For evaluation purposes, the lowest Foreign Bid shall be increased by
> fifteen percent {15%).
S {c) In the event that the lowest bid offered by a Domestic Bidder does not
@ g exceed the lowest Foreign Bid as increased, then the Procuring Entity
=S #ﬁb shall award the contract to the Domestic Bidder at the amount of the
'g fowest Foreign Bid,
s o
% (dy  [If the Domestic Bidder refuses to accept the award of contract at the
L] 8. amount of the Foreign Bid within two (2) calendar days from receipt of
o written advice from the BAC, the Procunng Entity shall award to the

bidder offering the Foreign Bid, subject to post-qualification and
submission of all the documentary requirements under these Bidding
Docuiments.,

=
|
b

A Bidder may be pgranted preference as a Domestic Bidder subject to the
certification from the DY that the Bidder 15 offering unmanutactured articles,
matenals or supplies of the growth or production of the Philippines, or
manubactured articles, materials, or supplies manufactured or 0 be
manufactured in the Philippines substantially from articles. materials, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippines.

28. Detailed Evaluation and Comparison of Bids
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25.3.

After determining comphiance with the requirements in Envelope 1. the sccond
envelope (Envelope 2) shall be apened in the following order:

a. Technical Bid Proposal
b. Financial Bid Proposal

The bidder who was rated “passed” in Envelope | shall be requested 1o send
another email containing the passcodes to open Envelope 2 and the "Technical
Proposal” folder.

The bidder whose Technical Proposal was rated “passed” shall be requested to
send another email containing the passcode to open the “Financial Proposal”
folder,

Financial bid proposal higher than the ABC shall out rightly be disqualified.

Bids shall then be ranked in ascending order in the Abstract of Bids of their
total calculated bid prices as evaluated and corrected for computational errors
and other bid modifications to identify the "“Lowest Calculated Bid” subject
for post gqualification.

29,  Post-Qualification

29.1

The BAC WG will conduct post-qualification thru video conference and
will set the ime or schedule of the online inspection for the availability of
stocks for the Tst rank LCB.

For other items where certain specifications are required, a sample/s of
the item/s must be submitted to the coop for proper testing and evaluation 1f
they conformed to the coop requircments.

However if LCB fails, the Banelco Inspection Team will conduct another
survey Tor the 2nd rank LCB

If LCB passed the inspections. he is required to submit the following w/in 3
calendar days:

i. BIR Tax Clearance

b, Business/Income Tax Returns

c. PhilGEDPS Registration

Post-qua shail be completed within 12 cd from the issuance of LCB.

3. Reservation Claose

30.1.

Notwithstanding the cligibility or post-qualification of a Bidder, the Procuring
Enlity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has ressonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the tme it

A3
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30.2.

30,3

submitted its cligibility requirements, Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disquality it from submitting a bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entity reserves the right to
reject any and all bids, declare a Failure of Bidding at any time prior 1o the
contract award, or not to award the contract, without thereby incurring any
liability, and make no assurance that a contract shall be entered into as a resull
of the bidding:

() If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b}  If the Procuring Entity’s BAC is found to have fatled in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

(i) It the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the HoPE;

{iit  If the project is no longer necessary as determined by the
HoPE; and

{iiiy  If the source of funds for the project has been withheld or
reduced through no fault of the Procuning Entity.

In addition, the Procuring Entity may likewise declare a fatlure of bidding
when:

{a) No bids are received:
{b) All prospective Bidders are declared inchigible;

(c) All bids fail to comply with all the bid requirements or fail post-
qualification: or

(d)  The bidder with the LCRB refuses, without justifiable cause to accept

the award of contract. and no award is made in accordance with
Section 40 of the TRR of RA 9184,

34



F. Award of Contract

31. Contract Award
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311, Subject to ITB Clause 29, the HoPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successtul Bidder in writing that its bid has been accepled, through a
Motice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2) days by the Bidder with the LCRB and
submitted personally or semt by registered mail or electronically to the
Procuring Entity.
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313, Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

{a) Submission of the following documents within ten { [0} calendar days
from receipt of the Notice of Avard:
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(i) Valid IVA, if applicable; or
{1} In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign Bidder;
(b} Posting of the performance security in accordance with ITB Clause 33;

(e} Signing of the contract as provided in ITB Clause 32; and

() Approval by higher authority, il required, as provided in Section 37.3
of the IRR of RA 9184,
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314, At the time of contract award, the Procuring Entity shall not increase or
decrease the guantity of goods originally specified in Section V1. Schedule of
Requirements,

32. Signing of the Contract

321, Al the same time as the Procuring Entity notifies the successtul Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties,

322, Within ten (10) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security. sign and date
the contract and return it to the Procuring Ennty.

WNId ¥13qQ77 3508 VIHS

35



323, The Procuring Entity shall enter into contract with the suecessiul Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are complied with,
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The following documents shall form part of the contract:
ta)  Contract Agreement;

(k) Bidding Documents;

7

!

(¢) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e.gz., bidder’s response
o regoest for clanfications on the bid), inchuding cotrections to the
bid, if any, resulting from the Procurning Entity's bid evaluation;
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{d) Performance Security;
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ie) Motice of Award of Contract; and

(i Other contract documents thal may be reguired by existing laws and/or
specified in the BDS.

33. Performance Security

33.1.  To guaranice the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the coniract.

a 33.20 The Performance Securily shall be denominated in Philippine Pesos and
% posted in favor of the Procuring Entity in an amount not less than the
percentage of the total contract price in accordance with the following

-"‘S schedule:

%} ' Amount of Performance Sccurity
% Form of Performance Security | (Not less than the Percentage of the

H3gwa - ove
d

Total Contract Price)

{

{ {n) Cash or cashier’s/munager's
[ check issued by a Universal or
i Commercial Bank,

'-f . |
| For biddings conducted by the

| LG Us, the Cashier 's/iManager's Five percent (5%)
! Check may be issued by other
| banks certified by the BSP as
| authiorized  to  issue  such
. Sinancial instripment,

36



irrevocable  leter of  credit |
issued by a Universal or
| Commercial Bank: Provided, |
howewver, that it shall be
confirmed or authenticated by a .
Universal or Commercial Bank, |
if issued by a foreign bank.

| (b) Bank  drafUguarantee  or i
| |
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Far biddings conducted by the :
LGUs,  the  Bank  Draft/ i
Guaraniee or frrevocable Letter
of Credit may be issued by other
banks certified by the BSP as
guthorized o Ivswe  such f
financial instrament,
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(c) Surety bond callable upon
demand 1ssued by o surely or
insurance company duly
certified by the Insurance |

Commuission  as  authonzed 1w
1ssue such security. !

Thirty percent (30%)

|
{
{
!
1 =

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which cvent the Procuring Entity shall
have a fresh period to initiate and complete the post qualification of the second
Lowest Caleulated Bid The procedure shall be repeated until the LCRB s
identified and selected for recommendation of contract award. However 1if no
Bidder passed post-gqualification, the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertiscment, if nccessary.

Notice to Proceed
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Within seven (7) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called for by the terms of the contract shall be
¢lfective only at the time of receipt thereof by the successtul Bidder,

L
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Protest Mechanism
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Decisions of the procuring entity at any stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of RA 9184,



Section 111 Bid Data Sheet
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Bid Data Sheet

ITB Clause |
i ri The Procuring Entity is [Bantayan Island Electric Cooperative, |
! Tne. (BANELCO)]. |
The name of the Contract is Supply and Delivery of Housewiring |
i materials for Banelco Sitio Electrification Program of 2020.
i 1.2 The lotds) attd:etﬂnﬁm.e isdure:
[Voucher 2, Lot 2]
2 The Funding Source is: -
The Government of the Philippines (GOP) through Nationa!
' Electrification Administration — Sitio Electrification Program in the
amount of Php 1,133.334.00
The name of the Project is BANELCO Sitio Electrification of 2020.

ST | No farther imstructions

3.1 Mo further instructions.

52 i | FUFL-I..g_'J'l.El.{i.dJ.-rb fﬁ.i},' participate in this Project in view of the fbiluwin_;g;|
uruumsmnmm When the Goods sought to be procured are not mm!nhlc .
| from local suppliers.

’ |

54 | Muintain the ITB Clause and insers H.JII'I.-‘_EJ_I)'"IIJ.E-’_fbﬂﬂh-‘iﬂg.‘ [

For the procurement of Non-expendable Supplies and Services: The |
Bidder must have completed, within the penod specified i the |
Invitation to Bid and ITB Clause 12.1{a)(1i), a single contract that is |
similar to this Project, equivalent to at least fifty percent (50%) of the |
ABC. ".

|

s No further instructions. i

H1 “Subcontracting is allowed. ™

|
NOTE: The contractor shall undertake not less than 20% of the rnmrﬂrr’ﬂﬁ

34
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wewks with fts own resatrces.

| 8.2 Subcontractors shall also submit el; g:bﬁmr;émremwm
o1 The Procuring Enli.{‘.},-'_wi.j.l hold a pré:bid conference for this Project on
October 9, 2020, 1:30 p.n. through video conferencing, virtual or online
meeting platforms.
(R No further instructions. i
2 a) The following income and business ax returns shall be required: _

Na further instructions.

1. 2019 Income Tax Return and proof of paviment;
2. Value Added Tax Returns (Forms 2350M and 25500)) or Percentage
Tax Returns (Form 2551M) and proof of payments thereof covering
the months of March 2020 to August 2020,
The income tax and business tax returns stated above should have been
filed through the Electronic Filing and Payments System (EFPS).
Proots of payment are as follows:
EFPS Confirmation receipt; or
Bank issued payment confirmation receipt; or
BIR pavment status

13.1 | No additional i'{.’qi‘.u'j't’mi-.-'.r_'lﬁ'-‘.
! 13.1 (b) No further instructions, -
13.1{¢) No additional requirements.
32 The ABC is [PhP [,133,334.00]. Any bid with a financial component
exceeding this amount shall not be aceepted.
15.44aMiv) No incidental services are rcqu_it-‘éd, - _ )
!_5,4{1}} Mo incidental services arc required.
16.1(b) The Bid prices for Goods supplied from outside of the Philippines shatl be
guoted in Philippine Pesos.
16.3 Fﬂ};nmﬁi shall be made in {Philippine currency].
171 Bids will be valid until /720]
8.1 The bid sm:urﬁ_.i:'ﬁ;lvi-Ec_iuﬁ'{hu_lﬂ-lti'i_:ﬁng amount: -

1. The amount of Php 22,666.68 /2% of ABC], if bid security is in cash, |
cashier’s/manager’s check, bank draft/guarantee or irrevocable letter of J
credit;

40



2. The amount of Php 56,666.70 [ 5% of ABC] if bid securily is in Surety
Bond; or

Any combination of the foregoing proportionate to the share of form with
respect to total amount of securily.
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I82 | The bid security shall be valid for 120CD from opening of bids.
E 203 | Each Bidder shall submit f mu;j original and [one/ copics of the first and
1 second components of its bid.
{ [ 1
= - -
,m 21 The address for submission of hids is
5] Bids and Awards Commiltee
P BAMELCO
g Bantigue, Bantayan, Cebu :
= | |
= | |
The deadline for submission of bids October 21, 2020, 10:00 a.m.
24.1 The p_lace of bid ap:{:ning 5
= BANELCOQO Office
2 Bantigue, Bantayan, Cebu
- The date and time of bid opening is October 21, 2020, 10:00 a.m.
= 242 | Ne ﬁrr.f.‘.u;.r' instructions. B
| 24.3 No further instructions.
| 271 | No further instructions. =
| 33.2 The performance security shall be in the following amount:

l. The amount of Php 36,666,70 fInsert 5% of ABC], il performance
security is in cash, cashier’s/manager’s check, bank draft/guarantec or
irrevocable letter of credit;

2. The amount of Php 340.000.2 [Insert 30% of ARC] if performance
security is in Surety Bond; or

H3FWNIAWN - Ivg
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Any combination of the foregoing proportionate to the share of form with
respect (o total amount of seeunty.
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1. Definitions

1.1.  In this Contract, the following terms shall be interpreted as indicated:
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fa) “The Contract” means the agreement entered into between the
Procuring Entity and the Supplier, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein,

b} “The Contract Price™ means the price payable o the Supplier under the
Contract for the full and proper performance of its contractual
obligations,

{c) “The Goods™ means all of the supplics, equipment, machinery, spare
parts, other materials and/or general support services which the
Supplier is required (o provide to the Procunng Entity under the
Contract.

YSOIHY1 2
=om

NYWHIYHD -32IA = 2vd

(d)y  “The Services” means those services ancillary 1o the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contraet.
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{e) “GOC" means the General Conditions of Contract contained in this
Section,

ir *SCC™ means the Special Conditions of Contracl

(=) *The Procunng Entity™ means the orgamization purchasing the Goods,
as named in the SCC.

{h} “The Procuring Entity’s country™ is the Philippines,

(1) “The Supplier™ means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

() The “"Funding Source™ means the organization named in the SCC.

(k) “The Project Site,” where applicable, means the place or places named
in the SCC.

(1) “Day” means calendar day.

{(m)  The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of is
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract,
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{n} “Verified Report” refers to the report submitied by the Implementing
Init to the HoPE setting forth its findings as to the existence of
grounds or camses for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

7.3 Corrupt, Fraudulent, Collusive, and Coercive Practices
2.1, Unless otherwise provided in the SCC, the Procuring Entity as well as the

bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

{a) defines, for the purposes of this provision, the terms set forth below as
follows:

fi)

(i)

(i)

{iv}

v}

"corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it
includes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in
the procurement process or in contract execution; eniering, on
behalf of the Government, into any confract or (ransaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similur
acts as provided in Republic Act 3019,

"fraudulent practice™ means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (prior to or after bd
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open compeution,

“eollusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
nan-competitive levels,

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

“obstructive practice” is
{aa) deliberntely  destroying, falsifying,  altering  or
concealing of evidence material 10 an administrative

proceedings or investigation or making false statements
o investigators in order to matenally impede an
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administrative  proceedings  or  investigation of  the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
cormupt, Traudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant  to  the administrative  proceedings  or
investigation or from pursuing such proceedings or
investigation; or

NYWHIVHI- 2vd
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{bb) acts intended 0 matenally impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign  government/foreign  or  international
financing institution herein,

VSO 7 Hi38l
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(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

I
3

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
scek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed 1o
be involved with any of the practices mentioned in GCC Clause 2.1(a).
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Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by
auditors appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1, This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

Y38NIN - DV
DW #ﬂ‘d
=

42 This Contract has been executed m the English language, which shall be the
binding and controlling language for all maters relating to the meaning or
interpretation of this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the partics shall be written in
English,

5. MNotices

5.1.  Any notice, request, or consent required or permitted to be pgiven or made
pursuant to this Contract shall be in writing.  Any such notice, request, or
consent shall be deemed 1o have been given or made when received by the
concerned party, either in person or through an awthorized representative of
the Party to whom the communication is addressed, or when semt by registercd
matl, telex, telegram, or lacsimile to such Party at the address specified in the
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SCC, which shall be effective when delivered and duly received or on the
notice’s effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1

The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

This Contract shall include all such ems, although not specifically
mentioned, that can be reasonably inferred as being required for its completion
as i such items were expressly mentioned  herein.  Any  additional
requirements for the completion of this Contract shall be provided in the SCC.

Subcontracting

7L

Subcontracting of any portion of the Goods, if allowed in the BDS, docs not
relieve the Supplier of any liability or obligation under this Contract.  The
Suppher will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workimen.

It subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under ITB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.  Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, imporl, and other licenses from local
public authorities, the Procuring Entity shall, if so needed by the Supplicr,
make its best effort to assist the Supplier in complying with such requirements
in a timely and expeditious manner,

8.2, The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.  For the given scope of work in this Contract as awarded, all bid prices are

considered fixed prices. and therefore not subject to price cscalation during
contract implementation, except under extraordinary circumstances and upon
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prior approval of the GPPB in accordance with Scction 61 of R.A. 9184 and
its TRR or except as provided in this Clause.

9.2, Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29,

NYIWNHIYHI— 2vd
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10. Payment

10.1. Paymeats shall be made only upon a certification by the HoPE to the effect
that the Goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not yet
rendered or for supplies and materials not yet delivered under this Contract.
Ten percent (10%) of the amount of each payment shall be retained by the
Procuring Entity 1o cover the Supplier’s warranty obligations under this
Contract as deseribed in GCC Clause 17.

NYINHIYHD -30IA = OV8

10.2.  The Supplier’s request(s) {or payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

10.3. Pursuant 1o GCC Clause 10.2, paymenis shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days afler submission of
an invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated m the SCC,

10,4, Unless otherwise provided in the SCC. the currency in which payment is
PE made to the Supplier under this Contract shall be in Philippine Pesos.

[w]
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E 10.5.  Unless otherwise provided in the SCC. payments using Letter of Credit (LC),
; i ol

o

in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges
for the opening of the LT and/or incidental expenses thereto shall be for the
account of the Supplier.

1i. Advance Payment and Terms of Payment

1.1, Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184,

1.2, All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

[1.3. For Goods supplied from abroad, unless otherwise indicated in the SCC. the
terms of payment shall be as follows:

44



ez
R
=
4 o
T o
=
I >
g0
{
Zrx
=

‘i\

NYINHIYHD -321A - 2V
YSOIY1 2

"‘hn\

T

W-2va
¥ v dAl

o

|
HO4

H3FWAN - Dvd
DW MOY \J

=

13504 ¥IHS

EELIVE!

m
=
o
m
=
»

[
i

[
L
W

i) On Contract Signatore: Fitteen Percent (15%) of the Contract Price
shall be paid within sixty (60} days from signing of the Contract and
upon submission of a claim and a bank guarantee for the cquivalent
amount valid until the Goods are dehivered and in the form provided in
Section VI Bidding Forms.

(b} On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60} days after the date of receipt of
the Goods and upon submission of the documents (1) through (vi)
specified in the SCC provision on Delivery and Documents.

ic) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days afier the date
of submission of the acceptance and inspection certficate for the
respective  delivery  issued by the Procuring Entity’s  authorized
representative and afler posting of warranty security. In the evem that
no inspection or acceptance certificate is issued by the Procuring
Eunlity's authorized representative within forty five (45} days of the
date shown on the delivery receipt, the Supplier shall have the right w
claim payment of the remaining twenty percent (20%) subject to the
Procuring Entity’s own verification of the reason(s) for the failure to

Delivery and Documents,

Taxes and Dufties

The Supphier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levics imposed for the
completion of this Contract.

Performance Security

15.1.

132

3.3

Within ten {10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms preseribed in the I'TB Clause 33.2,

The performance security posted in favor of the Procuring Entity shall be
forteited in the event it is established that the winning bidder is in default in
any of its obligations under the coniract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance secunity may be released by the Procuring Entity and

returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:
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{a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

(b)  The Supplier has no pending claims for labor and materials filed
against it; and

(el Other terms specitied in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction 1s more than ten percent (10%) and that the aggrepale of such
reductions is not morc than fifty percent (50%) of the original performance
sECUrity.

Use of Contract Documents and Information

14.1.

4.2,

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity's prior written consent, disclose
this Contract, or any provision thercof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance,

Any document, other than this Contract itselt, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be returned
{all copies) to the Procuring Entty on completion of the Supplier’s
performance under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VIL Technical Specifications; and, when no applicable standard s
mentioned. to the autheritative standards appropriate to the Goods' country of origin.
Such standards shall be the latest 1ssued by the ustitution concerned.

Inspection and Tests

16.1.

16.2.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any
representatives retained for these purposes,

I applicable. the inspections and tests may be conducted on the premises of
the Supplicr or its subcontractor(s), at point of delivery, and/or at the goods’
final destination.  If conducted on the premiszes of the Supplier or its
subcontractor(s). all reasonable facilities and assistance, mchading access 1w
drawings and production data, shall be furmished to the inspectors at no charge
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16.3.

16.4.

16.5.

to the Procuring Entity. The Supplier shall pravide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests andfor inspections referred to in this Clause provided that the
Procuring Entity shall bear all of s own costs and expenses incurred in
conneetion with such attendance including, but not limited to, all traveling and
board and lodming expenses.

The Procuring Entity may reject any Goods or any part thercof that fail to pass
any test and/or inspection or do not conform to the specifications. The
Supplier shall either recufy or replace such rejected Goods or parts thereof or
make alierations nccessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost 1o the
Procuring Entity, upon giving a notice pursuant 1o GCC Clause 5.

The Supplicr agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the atiendance by the Procuring Entity or its
representative, shall release the Supplier from any warrantics or other
obligations under this Contract.

Warranty

J2.1,

17.2.

5

The Supplier warranis that the Goods supplied under the Contract are new,
unused, of the most recent or current maodels, and that they incarporate all
recent improvements in design and materials, except when the technical
specifications required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manutacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for a mimmum periad
specified in the SCC. The obligation for the warranty shall be covered by, at
the Supplier’s option, either retention money in an amount equivalent o at
least one percent [ 1%) of every progress payment, or a special bank guarantee
cquivalenl to at least one percent (1%) of the total Contract Price or other such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC: provided.
however, that the Supplies delivered are lree from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

17.4. The Procuring Entity shall promptly notify the Supplier in writing of any

claims arising under this warranty, Upon receipt of such notice, the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof, without cost o the
Procuring Entity.

i
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17.5. I the Supplicr, having been notified, fails to remedy the defect{s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed 1o
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other nghts which the Procuring Entty
may have against the Supplicr under the Contract and under the applicable
law,

Delays in the Supplier’s Performance

18.1. Delivery of the Goods and/or performance of Services shall be made by the
Supplicr in accordance with the time schedule prescribed by the Procuring
Entity in Section VI, Schedule of Requirements.

18.2. I at any time during the performance of this Contract, the Supplier or ils
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and us
cause(s). As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided for under GCC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supplier's time for performance, in
which case the extension shall be ratified by the parties by amendment of
Contract.

8.3, Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier lable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
lguidated damages,

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the peniod(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct {rom the Contract Price, as liquidated damages, the applicable rate of one
tenth {1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten
percent (10%) of the amount of contract. Once the maximum is reached, the
Procuring Entity may rescind or terminate the Contract pursnant to GCC Clause 23,
without prejudice to other courses of action and remedies open to it,

Settlement of Disputes

20.1. It any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispule
or difference by mulual consultation,

202, If after thirty (30) days, the parties have failed to resolve ther dispute or
difference by such mutual consultation, then cither the Procuring Entity or the

Ay
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20.4.

20.5.

Supplier may give notice 1o the other party of its intention o commence
arbitration, as heremafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice 15
Ziven.

Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration,  Arbitration may be commenced prior to or afier
delivery of the Goods under this Contract,

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“"R.A.
9285"), otherwise known as the “Alternative Dispute Resolution Act of 2004,

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective ohligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

Liability of the Supplier

2145

21.2,

The Supphier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except in cases of criminal negligence or willtul nusconduct, and in the case
of infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procunng Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment.

Force Majeure

22 1

Lo
I+d
e

b

The Supplier shall not be lable for forfeitwre of its performance security,
hquidated damages, or termination for default if and to the cxtent that the
Supphier’s delay in performance or other fatlure to perform its obligations
under the Contract 15 the result of a force majeure.

For purposes of this Contract the terms “force majenre”™ and “fortuitous event™
may be used mlerchangeably. In this regard, a fortuilous evenl or force
mafewre shall be interpreted to mean an event which the Supplicr could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfaverable weather conditions; and any other cause the efifecis of
which could have been avoided with the exercise of rcasonable diligence by
the Supplier.  Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epdemics, quarantine restrictions, and freight embargoes.

If & force majewre situation arises, the Supplier shall promptly notity the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in wnting. the Supplier shall



i : r' :
: contirtic to perform its obligations under the Contract as far as is reasonably
e, practical, and shall seek all reasonable alternative means for pertormance not
prevented by the force majeure.
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23.  Termination for Default

23.1. The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

{a) Ouiside of force majeure, the Supplier fails to deliver or perfonm any
or all of the Goods within the period(s) specified in the contract, or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay, and such failure
amounts to at least ten percent (10%) of the contact price;
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(b} As a result of force majeure, the Supplier is unable to deliver or
pertorm any or all of the Goods, amounting to at least ten percent
{10%) of the contract price, for a period of not less than sixty (60)
calendar days after receipt of the notice from the Procuring Entity
stating that the circumstance of force majeure is deemed (o have
ceased; or

1e) The Supplier fails 1o perform any other obligation under the Contract.

232, In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entty may procure, upon such terms and in such manner as it deems
appropriate, (oods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Gioods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

b
=
o
=
;Q 23.3. In case the delay in the delivery of the Goods andflor performance of the
& Services exceeds a time duration eguivalent 1o ten percent {10%) of the
]

43gN3IN - Dvd

specified contract time plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Comract, forfeit the Supplier's
performance security and award the same to a qualified Supplier,

24.  Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insofvent as determined with finality by a court of competent jurisdiction, In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or attect any right of action or remedy which has
acerued or will acenue thereafler to the Procuring Entity and/or the Supplier.

25.  Termination for Convenience

251, The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
conventence of the Government 1f he has determuned the existence of
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conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not hmited to,
fortuitous event(s) or changes in law and national government policies.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Naotice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

F-3
L
k-

{a) to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for matenals and parts
previously procured by the Supplier.

253 If the Supplier suffers loss wn its initizl performance of the terminated contract,
such as purchase of raw matenials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed
recover partially from this Contract, on a quantum meruil basis.  Before
recovery may be made, the fact of loss must be established under oath by the
Supplicr to the satisfaction of the Procuring Entity before recovery may be
made.

Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
prima facie that the Supplier has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative 1o contract
acquisition and implementation. Unlawful acts include, but are not limited 1o,
the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3. 1{a)

(b} Drawing up or using forged documents:

(c) Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

i) Any other act analogous to the foregoing,
Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for termination of this
Contract:

{a) Upon receipt of a written report of acts or causes which may constitute

around(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar

56
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(b}

{c)

(d)

(e

()

(g}

(h}

days, verify the existence of such ground(s) and cause the exccution of
a Verified Report, with all relevant evidence attached;

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Cantract, The notice shall state:

(i) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(ili)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

{iv}  special instructions of the Procuring Entity, if any.

The Notice to Terminale shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Supplier shall submit to the HoPE a venfied
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (V) day
period, either by inaction or by default, the HoP’E shall issuc an order
terminaling this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the
Notice to Terminate if it is delermined that certain items or works
subject of the notice had been completed, delivered, or performed
before the Supplier's receipt of the notice;

Within a non-extendible penod of ten (10) calendar days from receipt
of the verified position paper, the [oPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplicer of the notice of decision. The
termination shall only be based on the ground(s) stated in the Nolice to
Terminate;

The HoPE may create a Contract Termination Review Commilice
(CTRC) to assist him in the discharge of this function.  All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE:; and

The Supplier must serve a written notice 1o the Procuring Entity of ils
intention to terminate the contract at least thirty (30) calendar days
before its intended termination, The Contract is deemed terminated if 1t

57



is not resumed in turty (30) calendar days afier the receipt of such
notice by the Procuring Entity,

28.  Assignment of Rights
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The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior wriiten consent.

o

A E\?\ 29.  Contract Amendment

h o b S

%@‘ Subject to applicable laws, no variation in or modification of the terms ol this
T Contract shall be made except by written amendment signed by the parties.

EE
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= 2% 30.  Application

2@

% -~ These General Conditions shall apply to the extent that they are not superseded by

provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause
L 1{z) The Procuring Entity is Bantayan Island Electrie Cuuﬁﬁi‘ﬁiiv:
| Ine.
|
(BANELCQ), Balintawak Bantigue, Bantayan Cebu.
| 1.A[i) The Supplier is [to be inserted at the time ﬂj'n'c.mftrclh;.! avardy,
L LG The Funding Source is -
; NEA-SEP under GAA 2020
i
| 1LIk) | The Project Site is BANELCO OFFICE, Balintawak, Bantigue,
Bantayan, Cebu."'The Project sites are defined in Section VI
: Schedule of Requirements "'/
[ 2.1 No further instructions.
| 5.1 ’_*“m'-l:i-i;:_.l’mcuring Entity’s address for Notices is: [BANELCG};
; Balintawak Bantigue, Bantavan Cebu.
The Supplier’s address for Notices is: [Insert address including, name
of contact, fox and telephone number]
6.2 List fiere any additional requirements for the completion of this

Contract.  The following reguirements and the corvesponding
provisions may be deleted, omended, or vetained depending on its
applicability to this Contract:

Delivery and Docoments —

For purposes of the Contract, "EXW,” “FOB.” “FCA,” “CIF,” “CIP,”
“DOPT and other trade terms used to describe the obligations of the
partics shall have the meanings assigned to them by the current
edition of INCOTERMS published by the International Chamber of
Commerce, Paris. The Delivery terms of this Contract shall be as
follows:

For Goods Supplied from Abroad, state "The delivery terms |
applicable to the Contract are DDP delivered [finsert place of |
destination]. In accordance with INCOTERMS.” -

For Goods Supplied from Within the Philippines. state “The delivery |
terms applicable to this Contract are delivered finsert place of |
destination]. Risk and title will pass from the Supplicr to the |
Procuring Entity upon receipl and final acceptance of the Goods al |
their final destination.”

il
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Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in Section V1. Schedule of Requirements.
The details of shipping and/or other documents to be furnished by the
Supplier are as follows:

For Geods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall

| notify the Procuring Entity and present the following documents 1o |

| the Procuring Entity: |

(1) Original and four copies of the Supplier’s invoice showing
Goods' description, quantity, unit price, and total amount; I

{ii) Original and four copies delivery receipt/note, raifway receipt,
or truck receipt:

{iti)  Original Supplier’s factory inspection reporl;

(ivi  Original and four copies of the Manufacturer’s and/or
Supplier’s warranty certificate;

{(v) Original and four copies of the centificate of origin (for
imported Goods);

(vi)  Delivery receipt detailing number and description of items
received signed by the authorized receiving personnel;

{vii) Cerlificale of Acceplance/Inspeciion Reporl signed by the
Procuring Entity’s representative at the Project Site; and

(viii) Four copies of the lnvoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site,

Far Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Procuring Entity and the
nsurance company by cable the full details of the shipment, including
Contract Number, description of the Goods, quantity, vessel, bill of
lading number and date. port of loading. date of shipment, port of
discharge etc. Upon delivery to the Project Site, the Supplier shall
notify the Procuring Entity and present the following documents as
applicable with the documentary requirements of any letter of credit
issued taking precedence:

{1 Original and four copics of the Supplier’s invoice showing
Gioods’ description, quantity, unit price, and total amount;

(il Original and four copies of the negotiable, clean shipped an
board bill of lading marked “freight pre-paid™ and five copies
of the non-negotiable bill of lading ;

(i1i)  Original Supplier’s factory inspection report;

{iv)  Original and four copies of the Manufacturer’s andior

fi]
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I[v] Original and four copies of the certificate of origin (for

(@) performance or supervision of on-site assembly and/or start-up

R4 furnishing of a detailed operations and maintenance manual

Supplier’s warcanty certilicate; |

imported Goods);

(vi)  Delivery receipt detailing number and description of items
received signed by the Procuring Entity’s representative at the
Project Site;

{vii}  Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site; and

(viii)  Four copies of the Invoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site.

For purposes of this Clause the Procuring Entity’s Representative at
the Project Site is [insert namefs)].

Incidental Services -
The Supplier is required to provide all of the following services,
including additional services, if any, specified in Section VI Schedule

of Requirements:

Select appropriate requirements and delete the rest.

of the supplicd Goods: |

(b} furnishing of tools required for assembly and/or maintenance

of the supplied Goods;

for cach appropriate unit of the supplied Goods:

{d) performance or supervision or maintenance and/or repair of
the supplied Goods. for a period of time agreed by the parties,
provided that this service shall not relicve the Supplier of any
warranty obligations under this Contract; anpd

(e) training of the Procuring Entity’s personnel, at the Supplier’s
plant  andior on-site, in  assembly. start-up,  operation,
maintenance, and/or repair of the supplied Goods.

The Contract price for the Goods shall include the prices charged by
the Supplier for incidental services and shall not exceed the prevailing

| rates charged to other parties by the Supplier for similar services.

| Spare Parts -

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts manufactured
or distributed by the Supplier;

i



Select appropriate reguirements and delete the rest,

‘QaTvN

{a) such spare parts as the Procuring Entity may elect to purchase
from the Supplicr, provided that this election shall not relieve
the Supplier of any warranty obligations under this Contract;
and
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(b} in the event of termination of production of the spare parts:

advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

|

| Far FRrE

! if. following such termination, furnishing at no cost to the
l Procuring Entity, the blueprints, drawings, and
' specifications of the spare parts, if requested. ,
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' The spare parls required are listed in Section VI Schedule of
Requirements and the cost thereof are included in the Contract Price

The Supplier shall carry sufficient inventories to assure ex-stock !.
supply of consumable spares for the Goods for a period of finsert '
here the time period specified. [f not used insert time period of three |
fimes the warranty period],

Other spare parts and components shall be supplied as promptly as ;
possible, but in any case within [insert appropriate time period]
months of placing the order.

7.
e
gh! Packaging —
L The Supplier shall provide such packaging of the Goods as is required
to prevent their damage or deterioration during transit to their final
destination, as indicated in this Contract. The packaging shall be
sufficient to withstand, without limitation, rough handling during
o transit and exposure to extreme temperatares, salt and precipitation
during transit, and open storage. Packaging case size and weights
! shall take into consideration, where appropriate, the remoteness of the
GOODS" final destination and the absence of heavy handling
facilities at all puints in transit,

438N - Dvd
a

The packaging, marking. and documentation within and outside the
packages shall comply strictly with such special requirements as shall
| be expressly provided for in the Contract, including additional
requirements, if any, specificd below., and in any subscguent
‘ instructions ordered by the Procuring Entity,

|

The outer packaging must be clearly marked on at least four (4) sides
| as tollows:

| Name ol the Procuring Entity

fid



-_“N;um-:.of the Supplier

‘T aIvn

| Contract Description -
i Final Destination
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Gross weight
Any special lifting instructions
i Any special handling instructions
| Any relevant HAZCHEM classifications
A packaging list identifving the contents and quantitics of the package |
L1t be placed on an accessible point of the outer packaging i!"I
practical. If not practical the packaging list is to be placed inside the |
ouier packaging but outside the secondary packaging,
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Insurance —

The Goods supplied under this Contract shall be fully insured by the |
Supplier in a freely convertible currency against loss or damage |
incidental to manufacture or acquisition, transportation, storage, and 'I
debivery, The Geods reman at the nsk and title of the Supplier until |
' their final acceptance by the Pracuring Entity, ’

Transportation —

Where the Supplier is required under Contract to deliver the Goods |
| CIF, CIP or DDP, transport of the Goods to the port of destination or |
| such other named place of destination in the Philippines, as shall be |
| specified in this Comtract, shall be amanged and paid {or by the
Supplier; and the cost thereof shall be included in the Contract Price.

?DH \qH'

Where the Supplier is required under this Contract to transport the
Goods to a specified place of destination within the Philippines,
defined as the Project Site, transport to such place of destination i the
Philippines, including insurance and storage, as shall be specified in
this Contract, shall be arranged by the Supplier, and related costs shall
be mcluded i the Contract Price.

43gnaIn - Dvd

Where the Supplier is required under Contract to deliver the Goods
CIF, CIP or DDP, Goods are to be transported on carricrs of
Philippine registry. In the event that no carrier of Philippine regisiry is
available, Goods may be shipped by a carrier which is not of
Philippine registry provided that the Supplier obtains and presents to
the Procuring Entity certification to this effect from the nearest
Philippine consulate to the port of dispatch. In the event that carriers
of Philippine registry are available but their schedule delays the
Supplier in its performance of this Contract the period from when the
| Goods were first ready for shipment and the actual date of shipment
| the period of delay will be considered force majeure in accordance

4



[ with GCC Clause 22. |
!: |
| The Procuring Entity accepts no hability for the damage of Goods |
during transit other than those preseribed by INCOTERMS for DDP |
Deliveries. In the case of Goods supplied from within the Plulippines |
or supplicd by domestic Suppliers risk and title will not be deemed to |
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have passed to the Procuring Entity until their receipt and final
@ acceptance at the final destination.
T B
R
- Patent Rights —
al !
m 2 - " .
& i The Supplier shall indemnify the Procuring Entity agmnst all
= = | third-party claims of infringement of patent, mademark, or industrial
= =3 ' = F ek & . .
E 5 | design rights arising from use of the Goods or any past thereof.
) | =t
s 0.4 "Payment shall be made in {Philippine currency].
13.4(c) | “No further instructions ™.
e 16.1 “No further instructions .
= , . - e - 1
B m 173  Ome (1) year after acceptance by the Procuring Entity of the defivered |
= | 5 P £ ¥ |
. | Groods,
> I =R . e e T—— -
17.4 The period for correction of defects in the warranty period s ,’.
y searl.
= 211 Supplier is a joint venture, "All partners to the joint venture shall be
Jointly and severally liable to the Procuring Entity.”
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Section VI. Schedule of Requirements
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The delivery schedule expressed as days stipulates hercafter a delivery date which is the date
of delivery to the project site.

m !
B i X Itm;]l | Description ' Quantity ' Duration
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= 5 N | Supply and Delivery | House wiring | See Quantities | Days upon
=z 5 I al BANELCO i malerials lal Terms and | issuance of P.O
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Technical Specifications

HOUSEWIRING MATERIALS

NYINYIYHD—- Dve
NYAOTY 'Q alvN

;‘?

< All items should be in accordance with the standard of the Philippine
Elecirical Code (PEC),

< All items shall comply with the Philippine Product Standard and Safety
Standard.

< Proposed bid should be of known and tested brands.

< PIYX wires should be 99% copper.

The following are the house wiring materials needed for this lot:
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Deadend Service, Grip, #6 ACSR Conductor (Maximum)
Clevis, Service, Swinging without Spoaol

Connector, Compression, YHO #6

Insulator. Spool, 1-3/87, ANSI, Class 53-1

Wire, Holder, Service, #22 X 2-1/27, Woodscrew

Safety Switch (30 Amps)- 2 Pole, Indoor Type Safety Hreaker
Receptacles- 3 4 diameter

LED Bulb Daylight {11 W)

Tumbler Switch

Caonvenience Outlet- 2 Gang

Junction Box (Plastic)

PDX Wire, #10

PDX Wire, #12

PDX Wire, #14

Electrical Tape (Big)

Staple Wire- #1

Oh
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| Insulator, Spool, 1-3/8", ANSI, Class 53-1

TERMS AND SPECIFICATIONS

LOT # 1: SUPPLY AND DELIVERY OF HOUSE WIRING MATERIALS

 HOUSE WIRING MATERIALS DESCRIPTION

Quantity

Clevis, Service, Swinging without Spool

_ hs2 pes.

102 pes.

Connector, Compression, YHO #6

1,304 pes.
102 pes.

| Wire, Holder, Service, #22 X 2-1/2", Woodscrew

Salety Switch (30 Amps)- 2 Pole, Indoor Type

Safety Breaker

550 pes.

330 pes.

Receptacles- 3 12 * diameter

LED Bulb Daylight (11 W)

1100 pes.
| 1,100 pes

| Tumbler Switch — | 1,100 pes

| Convenience Outlet- 2 Gang 550 pes.

| Junction Box (Plastic) B 1,100 pes.
PDX Wire, #10 2,750 mitrs.
PDX Wire, #12 5,500 mitrs.
PDX Wire, #14 . 5,500 mirs.

T Electrical Tape (Big) B | 550 pes.
Staple Wire- #1 ) 16,500 pes

09
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Bid Form
Datc:
Public Bidding Mo.: 2020-001
The BAC Chairman
BANELCO
Bantigue, Bantayan, Cebu
Gentlemen and Ladies:
Having examined the Bidding Documents including Bid Bulletin Number [ /. the receipt

of which is hereby duly acknowledged, we, the m'ujr:rhlgned offer 10 Supply and Deliver at
BANELCO Warehouse of House-wiring Materials for BANELCO Sitio Electrification Program
2020 in conformity with the said Bidding Documents for the sums stated hercunder:

No. | DESCRIPTION aty | umt | Amount
' Deadend Service. Grip #6 ,ACSR ,
1 | Conductor [Maximum) £52 | pieces
] .
| 5
Clevis, Service, Swinging without | pieces
2 Spool o2 '_
Connector, Comprassion, YHO #6 pieces '
3 | 1,304 |
Insulator, Spool, 1-3/8", ANSI, Class | pieces
4 : 53-1 ' 102
i i
| Wire, Holder, Service. #22 X 2-1/2", | pieces |
5 - Woodscrew 550 |
safety Switch (30 Amps)- 2 Pole, | pieces
& Indoor Type Safety Breaker 550 _
L3140 di i
5 Receptacles- 3 4 " diameter PR -
8 LED Bulb Davylight (11 W) e | e
Tumbler Switch '
? rakierIwiie [ 1,100 pigces
Convenience Outlet- 2 Gang ! ,
10 | 550 l pieces |
Junction Box {Plastic) P |
1 1,100 | pieces
| PDX Wire, #10 i
12 2,750 Meters
13 RR&Vwe, HIZ | 5500 Meters
14 PDX Wire, #14 | 5,500 hetars .




Eectrical Tape (Big) 550 | pieces
Staple Wire- #1

15
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16500 | pieces
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b UNIT IN WORDS:

A=

I g Ty

< 2

5 TOTAL BID PRICE IN WORDS:

Y

-

Ik

% = ' We undertake, it our Bid is accepted, to deliver the goods in accordance with the delivery schedule
= 2 specified in the Schedule of Requirements.
= I

=

I our Bid 15 accepled, we undertake to provide a performance security in the form, amounts, and

within the times specified in the Bidding Documents,

- E We agree o abide by this Bid for the Bid Validity Peviod spectiied in BDS provision for ITHB Clause
= mr 183 and it shall remain binding upon us and may be accepled al any time before the expiration of that

I= :
oo period,
E I._FE‘::

f?.‘ Until a lormal Contract is prepared and exccuted, this Bid, together with your written acceplance

i theread and your Notice of Award, shall be binding upon us,
=

S
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=
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=
@
m
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o

13



T aTYN

1\’ We understand that you are not bound 1o sccept the lowest or any Bid you may receive,

NYINHIYHD- 2va

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5 of the
Bidding Documents.

MNYAOTY

o Dated thig - day of 20
-3
T R —
.g 3 [signatiure] [in the capacity off
e
= = Duly authorized 1o sign Bid for and on behall of
E >3 .
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Contract Agreement Form

THIS AGREEMENT made the dayof 20 between [name of
PROCURING ENTITY] of the Philippines (hereinatter called “the Entity™) of the one part and
[name of Supplier] of [city and country of Supplier] (hereinafter called “the Supplier™) of the
other part;

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
[brief description of goods and servicesf and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of [feantract price in words and figures|
{heremafier called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

I In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred 0.

2. The following documents shall be deemed to form and be read and construed as part
of this Agrecment, viz:

(o) the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’'s response to clavifications
on the bid), including corrections to the bid resulting from the Procuring
Entity's bid evaluation;

(b)  the Schedule of Requirements;

(c) the Technical Specifications;

(d) the General Conditions of Contract;
(e) the Special Conditions of Contract;
(1) the Performance Security; and

(&) the Entity’s Notice of Award.

3. In consideration of the pavments to be made by the Entity to the Supplice as
hereinafler mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with the laws of the Republic of the Philippines on the day and year lirst above

NYINYIYHI—-2vd
NYADTY "0 d1vN
7

written.
Signed, sealed, delivered by the {for the Entity)
Signed, scaled, delhivered by the (for the Supplier).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES }
CITYMUNICIPALITY OF I 5.5.

m
r =
N>

s
e
o
E'D?
:ul:-g\
%E
z =
=

AFFIDAVIT

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address
of Affiant], afier having been duly swom in accordance with law, do hereby depose and state
that:

L. Select one, delete the other:

NYIWHIYHD -321A = Dvd
YSOYl 2

I a sole proprictorship; 1 am the sole proprietor or authonzed representative of
[Name of Bidder] with office address at faddress of Bidder];

If a partnership, carporation, cooperative, or joint venture: | am the duly authonzed
and designated representative of [Name of Bidder] with office address at faddress of
Bidder],

¥ W A

OH %?GH J Hod -J‘a')ﬂa"‘hﬂ-\\

W -2Jvd

Select one, delete the other:

H3

I a sole proprictorship: As the owner and sole proprictor, or authorized
representative of [Name of Bidder], | have full power and authority to do, execute and
perform any and all acts necessary to participate, submit the bid. and to sign and
execute the enswing contract for [Name of the Project] of the [Name of the Procuring
Entity], ax shaown in the attached duly notarized Special Power af Attorney:

If @ partnership, carporation, cooperative, or jfoint venture: 1 am granted full power
and authority w0 do, execuwte and perform any and all acls necessary Lo parlicipate,
submit the bid, and to sign and execute the ensuing contract for [Name of the Project]
of the [Name of the Procuring Entity], as shown in the attached [state title of atached
document showing proof of authorization (e.g., didy notarized Secretary s Certificate,
Board/Partnership  Resolution,  or Special Power of Attorney, whichever is
applicable; )]

HIFWAW - Dvd

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign government/foreipgn or international financing  istitution  whose
blacklisting rules have been recogmzed by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the onginal, complete, and all statements and information provided
therein are true and comrect;

Lh

[Name of Bidder/ 1s authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;
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Select one, delete the rest:

If a sole proprictorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Commitiee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of [Name of
Ridder] is related to the Head of the Procuring Entity, members of the Bids and
Awards Committee (BAC), the Technical Working Group, and the BAC Secretariay,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture: None of the ofticers, directors, and controlling
stockholders of [Name of Bidder] is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secerctaniat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to the third civil
degree;

[Name of Bidder] complies with existing labor laws and standards; and

[Name of Bidder] 1s aware of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise. affecting the implementation of
the Contract:

¢} Made an estimate of the facilities available and needed for the contract to he bid,
if any; and

d) Tnguire or sccure Supplemental/Bid Bulletings) issued for the [Name of the
Project].

[Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement projeel
or activiry,

N WITNESS WHEREOF, 1 have hereunto set my hand this  day of . 20 at

, Philippines.

Bidder's Representative/A uthorized Signatory
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SUBSCRIBED AND SWORN to before me this  day of fmonth] [vear] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identitied
by me through competent cvidence of identity as defined in the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate Mo, issued on at
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Witness my hand and seal this _ day of fmonth] [vear].

{52
& E
!E i
o
L M NAME OF NOTARY PUBLIC
= E Serial No. of Commission
e Notary Public for until
= ¢ Roll of Attorneys No. ) )
= PTRNo.  [date issued], [place issued]
[BF Mo, [date issued], [place issued]
m
2 Eﬁ
7 PEE Doc. No,
=z Page No,
Book No.

o

Y
HO4g

Series of

* This form will not apply for WB funded projects.
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Bank Guarantee Form for Advance Payment

To: [name and addvess of PROCURING ENTITY]
[name af Contract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, [name and address of Supplier] (hereinafter called the “Supplier”) shall deposit
with the PROCURING ENTITY a bank guaraniee to guarantee its proper and faithful
performance under the said Clause of the Contract in an amount of Jamount of guarantee in

figures and words].

We, the fhank or financial institution], as instructed by the Supplier, agree unconditionally
and irrevocably to guarantce as primary obligator and not as surety merely, the payment o
the PROCURING ENTITY on its first demand without whatsoever right of objection on our
part and without its first claim to the Supplier, in the amount not exceeding [amount of
guaramee in figures and words].

We further agree that no change or addition to or other modification of the terms of the
Contract to be perlormed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplicr, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition, or
modification.

This guarantee shall remain valid and in tull effect from the date of the advance payment
received by the Supplicr under the Contract untl [date/.

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

faddress]

[eaie]

1]



Republic of the Philippines




